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C. LegalBasis
Theproposedactionis authorizedby

sections4(i), 303(c), 303(1), 303(g), arid
303(r) of theCommunicationsAct of
1934, asamended,47 U.S.C. Sections
154(i), 303(c),303(f), 303(g), and303(r).
Theseprovisionsauthorizethe
Commissionto makesuch rulesand
regulationsasmaybe necessaryto
encouragemore effectiveuseof radioas
is in thepublic interest.

D. Description,PotentialImpact.and
Number ofSmallEntitiesAffected

This proposalmay providenew
marketingopportunitiesfor amateur
radioequipmentmanufacturers, someof
whichmaybesmall businesses.The
Commission invitesspecific comments
on this matterby interestedparties.

E. Reporting.RecordKeepingandOther
ComplianceRequirements

None.

F. FederalRulesWhichOverlap,
Duplicate or Conflict With ThisRule

None.

C. SignificantAlternatives
None.

ProceduralInformation

4, This actionis takenpursuantto
sections4(i), 303(c),303(f), 303(g),and
303(r) of theCommunicationsActof
1934, asamended,47 U.S.C.154(i),
303(c), 303(f), 303(g),and303(r).

5. The rulemakingproposalsIn this
NPRM constituteanon-restrictednotice
andcommentrulemakingproceeding.
Expartepresentationsarepermitted,
providedtheyaredisclosedasprovided
in Commissionrules.See generally47
CFR 1.1202, 1.1203,and
1 .1206(a).303(r).

6. Pursuantto applicableprocedures
setforth in §~1.415and1.419of the
Commission’sRules,interestedparties
mayfile commentson orbeforeJune15,
1993, andreply commentson orbefore
July 15, 1993.All relevantandtimely
commentswill be consideredby the
Commissionbeforefinal action is taken
in this proceeding.To file formally in
this proceeding,participantsmustfile
an originalandfourcopies ofall
comments,reply comments,and
supportingcomments.If participants
want eachCommissionerto receivea
personalcopy oftheir comments,an
originalplus nine copiesmust befiled.
Commentsandreply commentsmust be
sentto Office of theSecretary,Federal
CommunicationsCommission,
Washington,DC 20554.Commentsand
reply commentswill beavailablefor
,ublic inspection duringregular
isinesshoursin theFCC Reference

Center(Room 239)of theFederal
CommunicationsCommission,1919 M
Street,NW,, Washington, 1X 20554.

List of Subjects

47CFRPart2
Frequency allocationsandradiotreaty

matters;generalrulesandregulations,
Radio.

47CFRPart 80

RadioStationsin theMaritime
Services.

47 CFRPart 97

Radio.
FederalCommunicationsCommission.
DonnaR. Searcy,
Secrefaiy.
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BII.UNO CODE 1712-O1-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 226
[DocketNo. 930236—3036)

Designated Critical Habitat; Steller Sea
Lion
AGENCY; NationalMarine Fisheries
Service(NMFS),NOAA, Commerce.
ACTiON: Proposedruleandrequestfor
comments.

SUMMARY: NMFS proposesto designate
critical habitatfor theStellar (northern)
sealion (Eumetopiasjubatus)pursuant
to theEndangeredSpeciesAct (F.SA).
Theproposed critical habitatfor
designationincludes(1) all Stellar sea
lion rookeriesandmajorhaulouts(i.e.
>200Steller sealions) locatedwithin
stateandFederallymanagedwatersoff
Alaska,including azonethat extends
3,000feet(0.9 kin) landwardand
verticalof eachrookeryandmajor
haulout boundary,andthatextends
either3,000feet (0.9kin) seawardfrom
rookeriesandmajorhauloutsin Alaska
locatedeastof 144°W. longitude,or
20—nm seawardfrom rookeriesand
majorhauloutsiteswestof 144°W.
longitude; (2) all Stellar sealion
rookeriesin stateandFederally
managedwatersoff Washington,Oregon
andCalifornia,including thezonethat
extends3,000 feet (0.9kin) vertical and
seawardfrom eachrookery;and (3)
threeaquaticforaginghabitatswithin
thecoreof theStellar sealion’s
geographicrange,oneaquatic zone
locatedexclusivelyin theGulf ofAlaska
(COA), andt~’oaquaticzonesin the
Bering Sea/AleutianIslandsarea(BSAI).

Thephysicalandbiological features
of thehabitatthatare~essentialto the
conservationof thespeciesandthat may
requirespedalmanagement
considerationor protectionare
discussedin thepreambleto this
proposed rule.Theprimarybenefitof
thedesignationof critical habitatis that
it providesnotification to Federal
agenciesthatalisted speciesis
dependenton these areasfor its
continuedexistenceandthatany
Federalactionthatmayaffectthese
areasis subjectto theconsultation
requirementsof section7 of theESA.
The directeconomicandother impacts
resultingfrom this proposed critical
habitatdesignation areexpectedto be
minimal.
DATES: Commentson theproposedrule
must bereceivedon orbeforeJune1,
1993. Requestsfor apublic hearingmust
be receivedon or beforeMay 17, 1993.
ADDRESSES: Commentsandrequestsfor
apublic hearingshould beaddressedto
theDirector, Officeof Protected
Resources,NationalMarineFisheries
Service,1335East-WestHighway,Silver
Spring,MD 20910.
FOR FURTHER INFORMATION CONTACT:
Dr. Steven Zimmerman,National
MarineFisheriesService,Alaska
Region,P.O. Box21668,Juneau,AK
99802,(907) 586—7235,orMr. Micha~t
Payne,Office of ProtectedResources
NationalMarineFisheriesService,1335
East-WestHighway,Silver Spring,MD
20910,(301) 713—2322.

SUPPLEMENTARYINFORMATION:

Background

Ecological Consideration

Stellar sealions arethelargest
memberof theotarlid pinnipedfamily,
andrely uponboth terrestrialand
marinehabitatsfor successful
completionoftheir life cycle. Stellersea
lions are polygynousandgregarious;
theyusetraditionalterrestrialsitesfor
breeding, pupping,andresting.Females
reachsexualmaturitybetween3 and6
yearsof ageandmayproduceyoung
into their earlytwenties(Calkinsand
Pitcher1982). Adult femalesare
monestrous,andmostbreedannually.
Malesreachsexualmaturitybetween3
and7 yearsof age;however,
ThorsteinsonandLensink(1962)found
that90 percentof malesholding
territorieson rookeriesin thewestern
COA werebetween9 and 13 yearsof
age.

Stellar sealionsrangearoundthe
NorthPacificOceanrim from theKuril
IslandsandOkhotskSea,throughthe
AleutianIslandsandBering Sea,and
southalongtheNorthAmericancoastto
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California (Loughlin, RughandFiscus
1984). Their centersof abundanceand
distribution aretheGOA andAleutian
Islands(Kanyon andRice 1961,Calkins
andPitcher1982). A 1989range-wide
surveyindicatesthatduringthesummer
about70 percentof theSteller sealion
populationresidesin Alaska.15 percent
in theRussiapFederation(formerlythe
SovietUnion),9 percentin British
Columbia,3 percentin Oregon,and3
percentin California(Loughlin, Perlov
andVladimirov 1992). Although sea
lions exhibit fidelity to breeding
location,thereis insufficientevidence
to identify anydiscrete population
suhui,itswithin the geographicrange.

Countsof Steller sealions on
rookenesandmajorhauloutsduring the
breedingseasonindicatethatextensive
declineshaveoccurredwithin the
AlaskanandtheRussian Federation
portionsof their rangeoverthe last 30
~ears.A seriesof countsin the GOA and
BSAI between themid-1970sand1991
indicatea70-percentdeclinein the
Alaskanportion of thepopulationover
this time period(Merrick, Calkinsand
McAllister 1992).Countsin Southeast
Alaska, British Columbia,andOregon
haveremainedstableoverthesame
period; Stellar sealion numbersin
Californiahave declined.Loughlin,
PerlovandVladimirov (1992)estimated
tue 1989Steilersealion world
populationto beabout116,000animals,
approximately39—48 percentof the
240,000—300,000animalsestimated30
earsago by Kenyon andRice (1961).
Thecausesof theSteller sea lion

populationdeclineareunknown.
Potentialcausativefactorsinclude
dkoase, incidentaltakesin fishing gear.
directmortality (shooting).andnatural
or humaninduced(throughfishing)
changesin theabundanceandspecies
compositionof thesealion prey
(Merrick. Loughlin andCalkins 1987,
Loughlin andMerrick 1980).

PreviousFederalActions
Becauseof thedrastic population

decline,NMFS issuedan emergency
interim ruie on April 5, 1990,that listed
the Stellar sealion as athreatened
speciesthroughoutits range,established
protectiveregulations,andrequested
i:omments(55 FR 12645). Sincethe
emergencyinterim rulewasonly
effectivefor 240 days,anexpeditious
permanentrulemakingprocesswas
undertakento avoidanylapsein ESA
status.Thus,NMFS decidedto postpone
critical habitatdesignationand
considerationof additional conservation
measures,andissuedproposedand
~i:m]rulesto list permanentlythe
speciesthatwereessentiallyidentical to
th~’emergencyrule (55 FR 29793.July

20, 1990and55 FR 49204,Nov. 26,
1990).

Thefinal rule listing theStellar sea
lion asthreatenedbecameeffectiveon
December4, 1990,andincorporatedthe’
protectiveregulationsestablishedin the
emergency interimrule. Specifically,
coincidentwith thelisting, NMFS: (1)
Prohibitedshootingator nearStellar sea
lions; (2) prohibited,with limited
exceptions,vesselsfrom enteringwithin
3 nautical miles(nm) (5.5 km) of
selectedStellersealion rookeriesand
individuals on land from approaching
within one-halfmile (0.8 km) or within
sightof listed Steller sealion rookeries
in theGOA andBSAI: and(3) limited
theallowableannual takeofSteller sea
lions incidental to commercialfisheries
to 675 animalsin Alaskanwatersand
adiacentareasof theU.S.Exclusive
EconomicZonewest of 141°W.
longitude (50CFR 227.12).These
protectiveregulationswere intendedto
reducesea lion mortality, restrict
opportunitiesfor unintentionaland
intentionalharassmentof sealions,and
minimize disturbanceandinterference
with sealion behavior,especiallyat
poppingandbreedingsites.

Sincelisting, NMFShasimplemented
additionalregulationsunderthe
MagnusonFisheryConservationand
Management Act(MagnusonAct) to
reducethepossibleadverseeffectsof
theGOA andBSAI Federallymanaged
groundfishfisherieson Stellarsealions,
their habitatandfood resources.
EffectiveJanuary20, 1992, NMFS:(1)
Prohibitedtrawling year-roundwithin
10 nm of listedGOA andBSAI Steller
sealion rookeries;(2) prohibited
trawlingwithin 20 nm of theAkun,
Akutan,Sea Lion Rock,Agligadak.and
SeguamrookeriesduringtheBSAI
winterpollock roefishery;and(3)
placed spatialandtemporalrestrictions
on theGOA pollock harvestto divert
somefishingeffort awayfromsealion
foragingareasandto spreadeffort over
thecalendaryear.Protectiveregulations
havefocusedon thegeographicarea
wherethesealion populationhas
experiencedthegreatest decline.

RecoveryPlan
TheESA requiresthatNMFS develop

andimplementrecoveryplansfor the
conservationandsurvival of threatened
andendangeredspecies.Accordingly,
NMFS appointedaStellar SeaLion
RecoveryTeam(hereafterreferredto as
theRecoveryTeam)duringApril 1990.
TheRecoveryTeamsubmitteda draft
Recovery Planto NMFS on February15,
1991,whichNMFS releasedfor public
review andcomment(56 FR 11204,
March 15, 1991).Following review and
comment,a final draft of the Steller Sea

Lion Recovery Planwassubmittedby
theRecoveryTeamto NIvIFS on October
3, 1991,for NMFS reviewq,ndapproval.
Thefinal draft ‘RecoveryPlan
hicorporated,to themaximumextent
possible, thecommentsthatwere
submittedto NMFS duringthetechnical
review process.ThePlan discussesthe
naturalhistory andcurrentstatusof the
species,as wellastheknownand
potential humanimpactson thespecies,
andrecommends managementand
researchactionsto aid thespecies’
recovery.Thefinal Recovery Planwas
approvedby NMFS on December30,
1992.

In a separateletter to NMFS dated
April 11, 1991,theRecoveryTeam
recommended terrestrialandaquatic
areasthatshould beconsideredas
critical habitatfor theStellersealion.
Thoserecommendations have been
includedin this proposal.

Definition of Critical Habitat

Critical habitatis definedin section
3(5)(A) of theESAas“(i) thespecific
areaswithin thegeographicalarea
occupiedby thespecies* a a on
which are foundthosephysicalor
biological features(I) essentialto the
conservationof thespeciesand(II)
which mayrequire specialmanagement
considerations orprotection;and

(ii) specificareasoutsidethe
geographicalareaoccupiedby the
speciesa a a uponadeterminationby
theSecretarythat suchareasare
essentialfor theconservationof the
species.”

Areasoutsidethecurrentrangeof a
speciescanonly bedesignatedif a
designationlimited to thespecies’
present distributionwould be
inadequateto ensuretheconservationof
thespecies.Theterm “conservation.”as
definedin section3(3) oftheESA
means~** atouseandtheuseofall
methodsandprocedureswhichare
necessaryto bringanyendangered
speciesor threatenedspeciesto the
point at which themeasuresprovided
pursuantto this Act areno longer
necessary.”

The criteria to beconsideredin
critical habitatdesignationarespecified
under50 CFR 424.12. NMFSis required
to considerthosephysiological,
behavioral,ecological,andevolutionary
requirementsthat areessentialto the
conservationof thespeciesandthatmay
requirespecialmanagement
considerations orprotection.Such
requirements include,but arenot
limited to: (1) Spacefor individual and
populationgrowth, andfor normal
behavior;(2) food,water, air,light,
minerals,or othernutritionalor
physiologicalrequirements;(3) coveror
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shelter;(4) sites for breeding,
reproduction,rearingof offspring,
germination,or seeddispersal;and(5)
habitatsthatare, generally,protected
from disturbanceorarerepresentativeof
thehistoric geographicalandecological
distributionsof thespecies.

In addition,whenconsideringthe
designationof critical habitat,NMFS is
requiredto focus on andlist the
biological or physicalfeatures(primary
constituent elements)within the
designatedareasthatareessentialto the
conservationof thespeciesandthatmay
requirespecialmanagement
considerationsor protection.

ConsiderationofEconomic,
EnvironmentalandOtherFactors

Theeconomic,environmental,and
other impactsof a critical habitat
designationwereconsideredand
evaluated.NMFS identified presentand
anticipated activitiesthat mayadversely
modify theareas beingconsideredfor
critical habitat,orbe affectedby a
designation. Anareamaybe excluded
from a critical habitatdesignationif
NMFS determinesthat theoverall
benefitsof exclusion outweighthe
benefitsof designation,unlessthe
exclusionwill result in theextinction of
thespecies.

Theimpacts consideredin this
analysisareonly thoseincremental
impactsspecifically resultingfrom a
critical habitatdesignation,abovethe
economicandother impactsattributable
to listing thespeciesor resultingfrom
otherauthorities.Sincelisting a species
undertheESA providessignificant
protectionto thespecies’ habitat,in
many casesthedirecteconomicand
other impactsresultingfrom thecritical
habitatdesignation,overandabovethe
impactsof thelisting itself, are minimal
(seeSignificanceof DesignatingCritical
Habitat sectionof this preamble).In
general,thedesignationof critical
habitatonly duplicatesandreinforces
the substantiveprotectionresulting
from the listing itself.

Impactsattributableto listing include
thoseresultingfrom the taking
prohibitionsundersection9 of the ESA
andassociatedregulations.“Taking” as
definedin the ESA meansto harm,
pursue,hunt,shoot,wound,kill, trap,
capture.or collect,or to attemptto
engagein anysuchconduct.Harmto a
listed speciescanoccur through
destructionor modificationof habitat
(whetheror not designatedascritical)
that significantly impairs essential
behaviors,including breeding,feeding.
migrating, orsheltering.

Impactsattributableto listing also
include thoseresultingfrom theduty of
Federalagenciesundersection7 to

ensurethattheiractionsarenot likely
to jeopardizeendangeredor threatened
species.An actioncouldbelikely to
jeopardizethecontinuedexistenceof a
listedspeciesthroughthedestnictionor
modificationof its habitat,regardlessof
whetherthat habitathasbeen
designatedas critical.

Significanceof DesignatingCritical
Habitat

Thedesignationof critical habitat
doesnot, in itself, restrict human
activitieswithin thearea ormandate
anyspecificmanagementor recovery
action.A critical habitatdesignation
contributesto speciesconservation
primarily by identifying critically
importantareasandby describingthe
featureswithin theareasthatare
essentialto thespecies,thus alerting
public andprivateentitiesto the
importanceof thearea.UndertheESA,
theonly direct impact of a critical
habitatdesignationis underthe
provisionsof section7. Section7
appliesonly to actionswith Federal
involvement(e.g.,authorized,funded,
conducted),anddoesnot affect
exclusivelystateor private activities.

Underthesection7 provisions,a
designationof critical habitat would
requireFederalagenciesto ensurethat
anyactionthey authorize, fund,or carry
out is not likely to destroyoradversely
modify thedesignatedcritical habitat.
Activities that adverselymodify critical
habitataredefinedas thoseactionsthat
“appreciablydiminish thevalueof
critical habitatfor both thesurvivaland
recovery”of thespecies(50 ~FR
402.02).Regardlessof acritical habitat
designation,Federalagenciesmust
ensurethattheir actionsarenot likely
to jeopardizethecontinuedexistenceof
thelisted species.Activities that
jeopardizeaspeciesaredefinedas those
actionsthat“reasonablywould be
expected,directly or indirectly, to
reduceappreciablythelikelihood of
both thesurvivalandrecovery” of the
species(50 CFR 402.02).Usingthese
definitions, activitiesthat destroyor
adverselymodify critical habitatalsoare
likely to jeopardizethespecies.
Therefore,theprotectionprovidedby a
critical habitatdesignationusuallyonly
duplicatestheprotectionprovided
underthesection7 jeopardyprovision.
Designationof critical habitatmay
provide additionalbenefitsto a species
in caseswhereareasoutsideof the
species’currentrangehave been
designated.In thesecases,it is expected
that Federalagencieswould consult on
additionalactionsoccurringin these
areas.

A designationof critical habitat
providesa clearer indicationto Federal

agenciesasto whenconsultationunder
section7 is required,particularly in
caseswheretheactionwould notresult
in direct.rrLortalftyoiinjuryto
individualsof a listedspecies(e.g., an
actionoccurring within thecritical area
whena migratoryspeciesis not
present).The critical habitat
designation,describingtheessential
featuresofthehabitat,alsoassistsin
determiningwhich activitiesconducted
outsidethedesignatedareaaresubject
to section7 (i.e., activitiesthatmay
affectessentialfeaturesof the
designatedarea).For example,disposal
of wastematerial in watersadjacentto
a critical habitatareamayaffectan
essentialfeatureof thedesignated
habitat(waterquality)andwould be
subjectto theprovisionsof section 7 of
theESA.

A critical habitatdesignationwould
alsoassist Federalagenciesin planning
futureactions, sincethedesignation
establishes,in advance,thosehabitats
thatwill begivenspecialconsideration
in section7 consultations.This is
particularlytrue in caseswherethere
arealternativeareasthatwould provide
for theconservationof thespecies.With
a designationof critical habitat,
potentialconflicts betweenprojectsand
endangeredorthreatenedspeciescanbe
identifiedandpossiblyavoidedearly in
theagency’splanningprocess.

Anotherindirectbenefitof
designatingcritical habitatis that it
helpsfocus Federal,state,andprivate
conservationandmanagementefforts in
thoseareas.Recoveryeffortsmay
addressspecial considerationsneeded
in critical habitatareas,including
conservationregulationsto restrict
privateaswell asFederalactivities.The
economicandotherimpactsof these
actionswould be consideredatthetime
of proposaland,therefore,arenot
consideredin thecritical habitat
designationprocess.OtherFederal,
state,andlocal lawsor regulations,such
us zoningor wetlandsprotection,may
alsoprovidespecialprotectionfor
critical habitatareas.

Processfor DesignatingCritical Habitat
In summary,developingaproposed

critical habitatdesignation involves
threemain considerations. First,the
biological needsofthespeciesare
evaluatedandessentialhabitatareas
andfeaturesidentified.If thereare
alternativeareasthat would provide for
theconservationof thespecies,these
alternativeareasarealso identified.
Second,theneedfor special
managementconsiderationsor
protectionof theareasorfeaturesis
evaluated. Finally,theprobable
economicandother impactsof



s84 FederalRegister / Vol. 58, No. 61 / Thursday, April 1, 1993 / Proposed Rules

designatingtheseessentialareasas
‘critical habitat”areevaluated.After
consideringthe requirements ofthe
species,theneedfor special
management,andtheimpactsof
designation,theproposed critical
habitatis publishedin theFederal
Registerfor comment.The final critical
habitatdesignation.considering
commentson theproposaland impacts
assessment,is publishedwithin 1 year
of theproposal.Final critical habitat
designations maybe revised,usingthe
someprocess.asnew databecome
available.

A descriptionof theessentialhabitat,
needfor specialmanagement,impacts
of designatingascritical habitat,andthe
proposedactionaredescribedin the
following sectionsfor the Stellersea
lion.

EssentialHabitat of theSteller SeaLion

Availablebiological information for
the listed Steller sealion canbe found
in thefinal RecoveryPlan (NMFS 1992).
Thephysicalandbiological habitat
features thatsupportreproduction,
foraging,rest, andrefugeare essentialto
:heconservationof theSteller sealion.
F~~rtheSteller sealion, essentialhabitat
ucludesboth terrestrial andaquatic
~eiS.

TerrestrialHabitat
Becauseof theirtraditionaluseand

the relativeeaseof observation,
terrestrialhabitatsare betterknownthan
aquatichabitats.Stellersea lion
rookeriesandhaulouts are widespread
throughouttheir geographicrange,and
tha locationsusedchangelittle from
yearto year.Factors thatinfluencethe
suitability of aparticularareainclude
substrate,exposureto wind andwaves,
theextentandtype ofhumanactivities
anddisturbancein theregion, and
proximity to preyresources(Mate1973).

Thebestknown Stellersea lion
habitatsaretherookeries,whereadult
animalscongregateduring the
reproductiveseasonfor breedingand
pupaing.Rookeriesaredefinedasthose
sites wheremalesdefenda territory and
where puppingandmatingoccurs.
Rookeriestypically occuron relatively
remoteislands,rocks,reefs,and
beaches,whereaccessby terrestrial
predatorsis limited. A rookerymay
extendacrosslow-lying reefsand
islands,or maybe restrictedto a
relativelynarrowstrip of beachby steep
cliffs. Rookeriesare occupiedby
breedinganimalsandsomesubadults
throughoutthebreedingseason,which
extendsfrom lateMay to earlyJuly
throughouttherange.Femalesealions
hequentlyreturn to pup andbreedat
he samerookeryin successive years

(Gentry1970),andthis sitemaybethe
samerookery, orapproximate rookery
(sameisland) asthe female’snatal~site
(CalkinsandPitcher1982).

Stellersealion rookeries-arefound
from thecentralKuril Islandsaround
thePacificRim of theAleutianIslands
to PrinceWilliam Sound(SealRocks,at
theentranceto PrinceWilliam Sound,
Alaska,is thenorthernmostrookery)
andsouth alongthecoastof North
Americato Ano Nuevo Island,
California,thesouthernmostrookery.
Laughlin, Rugh andFiscus(1984)
identified 51 Steller sealion rookeries;
sincethattime two additionalrookeries
havebeen identifiedin southeastern
Alaska(HazyIslandsandWhiteSisters),
bringingthetotal to 53 (43 ofwhich are
within U.S. borders).Historically, the
largestrookeriesoccurredin thecentral
andeasternAleutianIslands,andthe
westernandcentralGOA (Kenyon and
Rice 1961; Loughlin, RughandFiscus
1984; Loughlin, PerexandMerrick
1987).Becauseof drasticdeclinesin
pupproductionat theCOA and
Aleutian Islandsrookeries,theForrester
Islandrookeryin southeasternAlaska
hasbeenthelargestannualproducerof
pupsin recentyears.

Haulouts areareasusedfor restand
refugeby all agesandboth sexesof sea
lions during thenon-breedingseason
andby non-breedingadultsand
subadults duringthebreedingseason.
Sitesusedasrookeriesin thebreeding
seasonmayalsobe usedashaulouts.
duringother timesof theyear.Many
rocks, reefs,andbeachesareusedas
haulout sites;Stellersealions arealso
occasionallyobservedhauledout on sea
ice arid manmadestructures,suchas
breakwaters, navigationalaids,and
floating docks.

The RecoveryTeamidentified 121
majorhauloutsites.Majorhaulouts
weredefinedby theRecoveryTeamas
siteswheremorethan200animalshave
beencounted.Therearemanymore
hauloutsitesthroughout therangethat
areusedby feweranimalsormaybe
usedirregularly.

Aquatic Habitat
Although theyaremostcommonly

seenandstudiedwhile on land,Steller
sea lions spendmostof their time at sea.
Theprincipal, essentialat-seaactivity
presumablyis feeding.

Nearshore waters aroundrookeries
andhoulouts:For regulatorypurposes,
thewaterwardboundaryofrookeries
andhauloutshasbeendefinedasthe
meanlow-watermark. However,
biologically, theboundariesarenot that
simply delineated.Nearshore waters
surroundingrookesi~sandhauloutsare
an integralcomponentofthesehabitats.

Animals mustregularlytransitthis
regionas theygo to,andreturnfrom,
feedingtrips. Aspupsmature,they
spendan increasing-amountof time in
watersadjacentto rookeries,wherethey
developtheir swimmingability and
otheraquaticbehaviors. Waters
surroundingrookeriesandhauloutsalso
providearefugeto whichanimalsmay
retreatwhentheyaredisplacedfrom
landby disturbance.

Rafting sites:In additionto rookeries
andhaulouts,sealions alsouse
traditionalrafting sites.These are
locationswhere theanimalsreston the
oceansurfacein atightly-packed group
(Bigg 1985).Although thereasonsfor
raftingarenot fully understood,the
widespreaduseandtraditionalnatureof
thesesitesindicatethat theyarean
essentialpart of Steller sealion habitat.

Foodresources:Adequatefood
resourcesareanessentialcomponentof
theSteller sealion’s aquatichabitat
Steller sealions areopportunistic
carnivoresthatpraypredominantly
upon demersalandoff-bottomschooling
fishes;invertebrates,e.g., squidand
octopus,alsoappearto beregular
componentof their diet (Pitcher1981).
Prey consumptionis expectedto vary
geographically,seasonally,andover
yearsin responseto fluctuationsin prey
abundanceandavailability (Pitcher
1981,Hoover1988).

Dataon Steller sealion prey
consumptionarefairly limited. Results
of limited diet studiesconductedin
Alaskasince1975indicatethatwalleye
pollock (Theragrachalcogramma)has
beentheprincipal preyin all areasover
this time period, with Pacificcod
(Gadusmacrocephalus),octopus
(Octopussp.),squid(Gonatidae),Pacific
herring (Clupea harengus),Pacific
salmon(Onchorhynchusspp.),capelin
(Mallotus vilosus),andflatfishes
(Pleuronectidae)alsoconsumed(Pitcher
1981, CalkinsandPitcher1982, Calkins
andGoodwin 1988,Lowry at a!. 1989).
Few dataare availableon Steller sea
lion preypreferencesin Alaskaprior to
1975;however,thosedataavailable
indicatethat pollock mayhave beena
lessimportantcomponentof thediet in
previousyears(FiscusandBaines1966.
Pitcher1981). Limited foodhabit data
from CaliforniaandOregonshowa
predominanceof rockfish
(Scorpaenidae)andhake(Merluccius
productus)in thediet,with fiatfish,
squid,octopus,andlamprey(Ltimpetro
tridentatus)alsoeaten.

Foraging habitats:Specific foraging
sites,andtheir constancyovertime,
havenot beenwell defined.NMFS’
ongoingstudiesin thecentralCOA and
Aleutian Islandsusingsatellite
telemetryareproviding more detailed
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informationon feedingareasanddiving
patternsin Alaskanwaters.Findingsto
datearesummarizedbelow:NMFS has
deployed52 satellite-linkedtime depth
recorderson Steller sealions since
1989.The resultsof this taggingindicate
that watersin thevicinity of rookeries
andhauloutsareimportantforaging
habitats,particularlyfor post-parturient
femalesandyounganimals. These
investigationsstrongly suggestthat sea
lion foragingstrategiesandranges
changeseasonally,andaccordingto the
ageandreproductivestatusof the
animal.

Summertimeforagingby postpartum
females,whoseforagingrangeis
probablyrestrictedby theneedto return
to the rookeryto nurse pups, appearsto
occurmainly in relativelyshallow
waters within20 nm of therookeries.
Datafrom taggedanimals withoutpups
andfemaleswith pupsduringthe
winter indicatethat adult sealions have
theability to forageat locationsfar
removedfrom their rookeriesandhaul-
out sites,andat greatdepths.Sea lion
pupsby their sixthmontharealso
capableof traveling extended distances
from bAld. However,dive depthappears
to be morelimited, andmayrestrict
foragim~success. Few observeddivesby
juvenilesealions (youngerthan 11
months)haveexceeded20 m, whereas
adultanimalhave beenobserveddiving
to depthsgreaterthan250 m.

Needfor Special Management
Considerationsor Protection

Thefollowing discussion outlines
specificessentialhabitatsthat may
requirespecialmanagemnemit
considerationsor protection.Under
separaterulemakings,NMFS has
alreadydeterminedthat cerlain Steller
sealion habitatsrequirespecial
managementconsiderationsor
protection,andhaslimited human
activitiesin theseareas.These
managementactionsandtheessential
habitatstheyprotectarealsodescribed
below

TerrestrialHabitats

TheStellersealion’s useof
traditionalsites,andthe link of
territorialmales,postpartumfemales,
andpupsto rookerysitesduringthe
breedingseasonmakethemparticularly
vulnerableto intentionalharassment.
Observedresponsesto human
disturbancevary fromno reactionat all
to massstampedesinto thewater. In
somecases,hauloutsiteshave been
completelyabandonedafterrepeated
disturbances,whereasin other casessea
lions havecontinuedto usesiteseven
afterextremeharassment(Hoover1988).
The remotelocationsof mostrookeries

andhauboutshelpt~reducethe~
frequencyof harassment,but
disturbanceof sealionsby airand water
craft continuesto occur. Steller sealions
arevu1ne,~ableto harassmentand -

disruptionof essentiallife functions
(e.g., breeding,pupcare,andrest)at
rookeriesandhaulouts throughouttheir
range.

AquaticHabitats

Nearsimorewatersaroundrookeries
andhaulouts:Nearshorewaters
associatedwith terrestrialhabitatsare
subjectto thesametypesof disturbance
as rookeriesandhaulouts,NMFS has
prohibitedvesselentrywithin 3 nm of
all Steller sealion rookerieswestof 150°
W. longitude,theareawherethe
greatestpopulationdeclinehas
occurred, primarilyto protectsealions
using thesehabitatsfrom intentional
andunintentionalharassment.The
RecoveryTeam recommendedthat
watersextending3,000 feet(0.9 km)
from rookeriesandmajorhaulouts
throughout therangeof Steller sealions
be consideredessentialhabitatthat
merits specialmanagement
consideration,

Raftingsites:Available informationis
not sufficientto identify anyspecific
rafting sitesthatarein needof special
managementconsideration.Therefore,
raftingsitesarenot includedin this
critical habitatdesignation.

Preyresourcesandforaging habitats:
Reductionin food availability,quantity.
andlorquality is consideredto be a
possible factorin theSteller sealion
populationdecline(Calkinsand
Goodwin 1988:Merrick, Loughlin and
Calkins 1987; Loughlin andMerrick
1989: Lowry, FrostandLoughlin 1989).
Most of thedataon proximate causesof
theAlaskasealion declinepoint to
reduced juvenile survivalasa
significantcausativeagent.There are
alsoindicationsthatdecreased juvenile
survival is dueto alack offood post-
weaningandduring thewinter/springof
thefirst year.CalkinsandGoodwin
(1988)foundthatSteller sealions
collectedin theGOA in 1985—1986were
significantly smaller(girth, weight,and
standardlength)thansame-aged
animalscollectedin theGOA in the
1970s.Reducedbodysizeat agewas
interpretedas anindicatorof nutritional
stress.

Conservationandmanagementof prey
resourcesandforagingareas appears
essentialto therecoveryof theSteller
sealion population.Thequality and
quantity of theseresourcesmaybe
degradedby human activities,e.g.,
pollutantdischarges,habitatlosses
associatedwitli.,humandevelopment,
andcommercialfisheries.Available

dataindicatethatcontaminationof sea
lion food resourcesby anthropogenic
pollutantshasnqt beenasignificant
factorin theStablersealion decline.
Changesin preybasedueto physical
habitat alterationalsoappear
insignificant. Local degradationof sea
lion food resourcesmayoccurnear
humanpopulationcenters, along
shippinglanes,andneardrill sites.
Presently,thereis insufficient
informationto identify anyspecific
geographicareaswhereaddit~iai
managementmeasuresto protectsee
lion food resourcesfrom contaminant
inputsandhabitatloss,beyondthe
existingstateandFederalregulations,
arenecessary.

Therelationshipbetweencommercial
fisheriesandtheStellar sealion’s ability
toobtainadequatefood is unclear.The
BSAL’GOA geographicregionwhere
Steller sealions haveexperiencedthe
greatestpopulationdeclineis alsoan
area wherelargecommercial fisheries
havedeveloped.Manyof theStellarsea
lion’s preferredpreyspeciesare
harvestedby commercial fisheriesin
this region,andfood availability to
Stelier sealions maybeaffectedby
fishing. At present,NMFSbelievesthat
theexploitation ratesin Federally
managedfisheries are unlikelyto
diminish theoverallabundance offish
stocksimportantto Steller sealions.
However,spatialandtemporal
regulationof fisheryremovalsin some
areashasbeen determinedto be
necessaryto ensurethat local depletion
of preystocksdoesnot occur.

No definitive descriptionof Stellar
sealion foraginghabitatis possible.
However,availabledatafrom satellite
telemetry studiesindicatethat
nearshorewatersproximal to rookeries
andhauloutsareimportant foraging
zonesfor femaleswith pupsduringthe
breedingseasonandyearlingsin the
non-breedingseason.Becauseof
concernsthat commercial fisheriesin
theseessentialsealion habitatscould
depletepreyabundance,NMFS
amendedtheBSAI andGOA groundfish
FisheryManagementPlans.Underthe
MagnusonAct, NMFS: (1) Prohibited
trawlingyear-roundwithin 10nm of
listedGOA andBSAI Stellar sealion
rookeries;(2) prohibited trawlingwithin
20 nm oftheAkun, Akutan, SeaLion
Rock,Agligadak,andSeguamrookeries
duringtheBSAI winterpolbockroe
fisheryto mitigateconcentratedfishing
effort on thesoutheasternBeringSea
shelfandin SeguamPass:and(3)
placedspatialandtemporal restrictions
on the GOA pollock harvestto divert
somefishingeffort wayfrom sealion
foragingareasandto spreadeffort over
thecalendaryear.NMFS is also
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proposing to expandseasonallythe10
- ~‘ nm no-trawl zone aroundUgamak

Island in the easternAleutiansto 20 nm
(57 FR 57726: Dec. 7, 1992).The
expandedseasonal bufferat Ugamak
Islandis intendedto better encompass
Stuller sea lionwinterhabitatsand
juvenile foragingareasin theeastern
Aleutian Islandsregion duringtheBSAI
winterpolbockfishery. -

In takingtheseregulatoryactions,
NMFS determinedthataquatichabitats
andpreyresourcesin thevicinity of
GOA andBSAI sealion rookeries,in
SeguamPass,andon thesoutheastern
BeringSeashelfare essentialto Stellar
sealions,andarein needof special
managementconsiderationsand/or
protection.Theseaquatichabitatsare
proposedfor critical habitatdesignation.

NMFS is alsoproposingto designate
oilier foraginghabitats,e.g.,within 20
nm of majorhau]outsandSlielikof
Strait,whereadditional management
restrictionson humanactivitiesdo not
appearto be warrantedat this time.
Monitoring of fisheryharvestsand
Siellersea lionresearchin these
habitatswill continue.

EssentialSteilersea lionprey
resourcesandforaginghabitatsalso
occuroutsideof theGOA andBSAI.
However,we donot havesufficient
informationto identify anyspecific
foragingareasto theeastof ~44° ~V.
longitudethatrequirespecial
managementconsideration.

Activities ThatMayAffectE.’~.centiai
Habitat

A wide rangeof activitiesby several
private,state,andFederalactivitiesand
agenciesmayaffect the essential
habitatsof Stellarsea lions. Specific
humanactivitiesthat occurwithin or in
thevicinity of theessentialsea lion
habitatdefinedabove,andthat may
disrupt theessentiallife functionsthat
occurthere, include,but arenot limited
to (i) wildlife viewing (primarily south-
centralandsoutheasternAlaska,
Oregon,andCalifornia);(2) boatand
airplanetraffic (throughouttherangeof
theSteller sealion); (3) research
activities (onpermittedsitesandduring
specifiedtimesthroughout theyear);(4)
commercial, recreational,and
subsistence fisheriesfor groundfish,
herring, salmon,andinvertebrates,e.g.,
crab,shrimp, seaurchins/cucumbers
(throughouttherangeof theSteller sea
lion); (5) timberharvest(primarily
southeasternandsouth-centralAlaska);
(6) hardmineral extraction(primarily
southeasternAlaska);(7) oil andgas
exploration(primarily BeringSeaand
GOA); (8) coastaldevelopment,
including pollutant discharges(specific

sitesthroughoutrange);and(9)
subsistence harvest(Alaska). -

Federalagencieswhoseactionsmay
affectessentialsea lionhabitatsandwill
most likely be affectedby this critical-- -

habitatdesignationinclude,but arenot
necessarilylimited to (1) theU.S.
Departmentof theInterior, Bureauof
Land Management.Minerals
ManagementService(MMS). the
NationalPark Service,andtheU.S. Fish
andWildlife Service,(2) theU.S.
Departmentof Agriculture,theForest
Service:(3) theU.S. Environmental
ProtectionAgency;(4) theU.S. Coast
Guard;(5) theU.S. military, including
theNavy andAir Force;(6)and
primarily, theU.S. Departmentof
Commerce,NMFS.

ExpectedImpactsofDesignatingCritical
Habitat

There areno inherentrestrictionson
humanactivitiesin an area designated
ascritical habitat.A critical habitat
designationaffectsonly thoseactions
authorized,funded,or carriedout by
Federalagencies.Undersection 7 of the
ESA, Federalagencies are requiredto
ensurethat their actionsarenot likely
to jeopardizethecontinuedexistenceof
listedspeciesor to result in the
destructionor adversemodificationof
critical habitat

In manycases,theprimarybenefitof
the designationof critical habitatis that
it provides notificationto Federal
agenciesthata listedspeciesis
dependenton aparticularareafor its
continuedexistenceandthatany
Federalactionthat may affectthat area
is subjectto the consultation
requirementsof section7 of theESA.
Therefore, this designationwould
require Federalagenciesto evaluate
their activitieswith respectto Stellar
sea lioncritical habitatandto consult
with NMFS prior to engagingin any
actionthat mayaffectthecritical
habitat.

This designationwill assistFederal
agenciesin evaluatingthepotential
environmentalimpactsof their activities
on Stel]ersealions or their critical
habitat,andin determiningwhen
consultationwith NMFS would be
appropriate.Currently(prior to the
proposed criticalhabitat designation),
Federalagencies activewithin therange
of theSteller sealion are requiredto
consult with NMFS regardingprojects
andactivitiestheypermit, fund,or
otherwisecarry out thatmayaffectthe
speciespursuantto section7 of the
ESA. A Federally regulatedactivity may
beconductedin an area designatedas
critical habitatif theauthorizingFederal
agencydeterminesthroughtheESA
section7 consultationprocessthatthe

activity is not likely to jeopardizethe
continuedexistenceof thespeciesor
resultin thedestructiQn~r adverse
modification-ofits-critical habitat.It is
difficult to separatethesetwo concepts.
Activities that result in thedestruction
oradversemodificationof critical
habitatarealsoverylikely to jeopardize
thecontinuedexistenceof thespecies,
giventhedefinitionsspecifiedin 50
CFR 402.02,regardlessof anyofficial
critical habitatdesignationorthe
absenceof suchadesignation.
Therefore,in mostsituations,if not all,
such consultationswould berequired
evenwithout this critical habitat
designationbecauseanactionthat is
likely to affectthecritical habitatwould
alsobe expectedto affectthespecies.
Additional consultationsasaresultof
this designation are unlikelyto be
necessary.

NMFS hasalready reinitiatedsection
7 consultationon Federalactionsthat
occurwithin therangeof theStellersea
lion, including thosethat occurwithin
theseproposed criticalhabitatareas.
Federalactivities for whichsection7
consultations havebeen reiriitiated/
conducted include:(1) Federally
managedfisheries;(2) MMS Outer
ContinentalShelfleasesales(areas
beingconsideredby MMS for oil and
gaslease salesduringthe 1992—1997
periodinclude portionsof proposed
critical habitatin ShelikofStrait endthe
BogoslofIslandarea);(3) U.S. Forest
Servicetimber harvestanJmineral
extractionproposals;(4) EPA waste
dischargepermits; (5) U.S.Army Corps
of Engineerssection10/404 permits;
and(6) U.S. military activities.

Section7 consultationson the
Federallymanagedgroundfishfisheries
oftheBSAI andGOA managementareas
haveresultedin changesin themanner
in which thesefisheries areprosecuted,
specificallyto protectStellar sealions
andtheir essentialhabitats.Economic
effectsattributableto theseregulations
wereanalyzedin theenvironmental
assessmentsandother regulatory
documentsproducedin supportof’ those
decisions.

Thedesignationof theproposed
critical habitatwill not affectstateand
local governmentactivity, or private
actionsthat arenot dependenton, or
limitedby. Federalauthority,permits,
or funds.Thedesignationwill helpto
inform privateandstateagenciesof the
importanceof thesehabitatareasto
Steller sealions.Otherprovisionsof the
ESA, suchas theprohibition on takings,
areapplicableto stateagenciesand
privateparties.

It shouldbenotedthatthetaking
prohibition hasbeeninterpreted
broadly.andthat thedestructionof
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habitatmaybe considereda taking,
regardlessof anyofficial critical habitat
designationor theabsenceof sucha
designationandregardlessof Federal
involvement orthe lackof such
involvement.

It shouldalsobe notedthat activities
conductedoutsideof designatedcritical
habitatareasmayadverselymodify or
destroycritical habitator may
jeopardizethecontinuedexistenceof
the listedspecies.Such aresultshould
be anticipatedif theactivity hasa
significantimpact on anessential
feature identifiedin thecritical habitat
designation.

Developedareas,suchasroads, are
not proposedfor designationascritical
habitatevenif physicallysituated
within theboundariesof theproposed
critical habitatunits,norareman-made
structures(i.e. jettiesor piers) although
Stellersealions mayusethese
structuresfor hauloutsites. In cases
wheretheproposed criticalhabitat
boundariesunavoidablycontainman-
madestructures, theseareaswill be
unaffectedby critical habitat
designation.

NMFS preparedan Environmental
Assessment(EA), basedon thebest
availableinformation, thatdescribesthe
environmentalandeconomicimpactsof
alternativecritical habitat designations.
The proposed actionidentifiesand
delineatescritical habitatfor theSteller
sea lion.

This actionis intendedto maintain
and/orenhance,ratherthanto use,a
resource.No adverseenvironmental
impactsfrom the designationofcritical
habitatareexpected.Rather,this action
mayenhance thelong-termproductivity
of theseareasby ensuringthat a Federal
agency’sactionswill not result in the
adversemodificationor destructionof
critical habitatfor the Stellersea lion.

ProposedCritical Habitat: Essential
Features

NMFS proposesto designatethe
following areasascritical habitatfor the
Steller sealion. Theseareasare
consideredessentialfor thehealth,
continuedsurvival,andrecoveryof the
Steller sealion population,andmay
requirespecialmanagement
considerationandprotection.

(1) NMFS proposesto designateall
Steller sealion rookeriesandmajor
hauloutswithin stateandFederally
managedwatersoff Alaskaas critical
habitatfor thespecies(tablesI and2 to
proposed50 CFR 226,12). This
designationincludesa zonethat extends
3,000 feet(0.9 km) of 144°W. longitude,
or 20 nm seawardfrom BSAI andGOA
Stellar sealion rookeriesandmajor
hauloutswest seawardfrom rookeries

andmajorhauloutslocatedin Alaska
eastlandwardandverticalof each
rookeryandmajorhauloutbtundary,
anda zonethatextendseither 3,000 feet
(0.9 km) of 144°W. longitude.

This geographicregionhas
historicallybeenthecenter of Stellar
seallion abundance,andhas
experiencedthegreatest decline.
Aquaticareassurroundingmajor
rookeriesandhauloutsitesprovide
foraging habitats,preyresources,and
refugeconsideredessentialto the
conservationof Stellar sealions. The
proposed criticalhabitatsurrounding
eachBSAI andGOA rookeryandmajor
haulout site includesnot only the
aquaticareasadjacentto rookeriesthat
are essentialto lactatingfemalesand
juveniles, butalsoencompassesaquatic
zonesaroundmajorhaulouts,which
provide foragingandrefugehabitatfor
non-breeding animalsyear-roundand
for reproductivelyactiveanimalsduring
thenon-breedingseason.Theseareas
areconsideredcritical to thecontinued
existenceof thespeciesthroughouttheir
range sincethey areessentialfor
reproduction,rest,andrefugefrom
predatorsandhuman-related
distuce.

(2) NMFS proposesto designateall
Steller sea lionrookerieswithin state
and Federallymanagedwatersoff
Washington,OregonandCalifornia,
including thezonethatextends3,000
feet (0.9 km)vertical andseawardfrom
eachrookery. A 3,000 foot “buffer zone”
landwardof rookeriesin Washington,
OregonandCaliforniawould not he
appropriate,generally,for thesesites.
Theserookeriesare, forthe most part,
small offshorerocksandoutcroppings
whereuplandboundaries arenot
applicabledueto thesmall sizeofthe
site.Hauloutsitesin Washington,
OregonandCaliforniahavenot been
proposedasSteller sealion critical
habitat.

Proposedcritical habitat designations
(1) and(2) areconsistentwith
recommendationsof theRecovery
Team, exceptthatrookeriesand
hauloutsoutsideof U.S. watershavenot
beenincluded (50CFR 424.12(h)).They
arealso consistentwith the intentof
protectivemeasuresdevelopedby
NMFS at thetime thespecieswas listed
asthreatened(55 FR 49204,Nov. 26,
1990).

(3) NMFS proposesto follow the
recommendationsof the RecoveryTeam
anddesignatecritical aquaticforaging
habitat within the coreof theStellersea
lion’s geographicrange,wherethe
greatestpopulationdeclinehasbeen
observed.TheRecoveryTeam
recommendede~eaquatic zonefor
critical habitatdesignation thatis

locatedexclusivelyin the GOA
(Shelikof Strait)(figure 1 of proposed50
CFR 226.12),and1wo aquaticzonesin
theBSAI areaf~ogoslofIslandareaand
SeguamPass)(figures2 and3 of
proposed50 CFR 226.12).Thesesites
wereselectedbecauseof their
geographiclocation relativeto Stellar
sealion abundance centers,their
importanceas Stellersealion foraging
areas.their presentor historical
importanceas habitatfor large
concentrationsof Steller sealion prey
items thatareessentialto thespecies’
survival, andbecauseof theneedfor
specialconsiderationof Steller sealion
preyandforagingrequirementsin the
managementof thelargecommercial
fishonesthat occurin theseareas.

Theaquaticforagingsites in the BSAI
(SeguamandBogoslofIslandarea)that
were recommendedby theRecovery
Team for critical habitatdesignationare
includedin this proposalwith one
modification. NMFS is proposingto
designatean areaon thesoutheastern
BeringSeashelfthat includesBogoslof
Island, butis largerthanthat
recommendedby theRecoveryTeam.
This enlargedareabetterencompassesa
diverseoceanographicregionwith high
concentrationsof important sea lion
food resources,e.g.. walleyepollock.
eulachon,capelin,andmigrating
herring,as well as intense commercial
fisheriesfor theseprey resources.

EssentialSteller sealion prey
resourcesandforaginghabitats occur
outsideof theGOA andBSAI. However,
NMFS doesnot havesufficient
informationto identify specificforaging
areasto theeastof 144°W. longitude
that requirespecialmanagement
considerations.Therefore,NMFS is not
proposingto designateanycritical
foraging habitatsin theseareas.
Modifications to this critical habitat
designationmaybenecessaryin the
futureas additional information
becomesavailable.

Public CommentsSolicited

NMFS is soliciting information,
comments,or recommendationson any
aspectofthis proposedrule from the
public,concernedgovernmentagencies,
thescientificcommunity, industry;
privateinterests,or anyother interested
party. NMFS will considerall comments
receivedby thedatespecified(see
DATES) in reachinga final decision.

References

A list of referencesis includedin the
Environmental Assessment(EA) and
availableupon request(seeADDRESSES).
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Classification
TheAssistantAdministratorfor

Fisheries,NOAA (Assistant
kdministrator),hasdeterminedthat this
is not a“major rule” requiringa
regulatory impactanalysisunderE.O.
12291.Theregulations arenot likely to
result in (1) an annualeffecton the
economyof $100million ormore;(2) a
major increasein costsorpricesfor
consumers,individual industries,
Federal,state,or local government
agencies,orgeographicregions;or (3) a
significantadverseeffecton
competition,employment,investment,
productivity, innovation,or on the
ability ofU.S-based enterprisesto
competewith foreign-basedenterprises
in domesticor exportmarkets.

The economicimpactsspecifically
resultingfrom thedesignationof critical
habitat,abovetheimpactsattributable
-to listing thespeciesor from other
authorities, are expectedto beminimal,
The GeneralCounselof theDepartment
of Commercehascertified that this
proposed rule,if adopted, wouldnot
havea significanteconomicimpacton
a substantial numberof small entitiesas
describedin theRegulatoryFlexibility
Act; therefore,a regu]atoryflexibility
analysisis not required.

This proposedrule doesnot contain
a collection-of-informationrequirement
for purposesof thePaperwork
Reduction Actof 1980. NOAA
AdministrativeOrder216—fl statesthat
critical habitatdesignationsunderthe
ESA, generallyarecategorically
excludedfrom the requirementsto
preparean EA orEnvironmentalImpact
Statement.However, in ordermore
clearly to evaluatetheminimal
environmentalandeconomicimpactsof
the proposedcritical habitatdesignation
versusthealternativeof ano-critical

habitatdesignation,NMFS hasprepared
an EA. Copiesof theEA are availableon
request (seeADDRESSES). -

This proposedruledoesnot contain
policieswith federalism implications--

sufficientto warrantpreparationof a
federalismassessmentunderE.O.
12612.

TheAssistantAdministratorhas
determinedthattheproposed
designationof critical habitatfor Steller
sealions is consistentto themaximum
extentpracticablewith theapproved
CoastalZoneManagement Programsof
thestatesof Alaska,Washington,
Oregon,andCalifornia.This
determinationhasbeensubmittedfor
reviewby theresponsiblestateagencies
undersection7 of theCoastalZone
ManagementAct.

List of Subjectsin 50 CFRPart 226
Endangeredandthreatenedwildlife.
Dated: March25, 1993.

NancyFoster,
Acting Assistant AdministratorforFisheries,
NationalMarineFisheriesService,National
OceanicandAtmosphericAdministration.

For thereasons setforth in the
preamble,50 CFR part 226 isproposed
to be amendedasfollows:

PART 226—DESIGNATED CRITICAL
HABITAT

1. Theauthority citation for part 226
continuesto readasfollows:

Authority: 16 U.S.C.1533.

2. New § 226.12is addedto subpartB

to readas follows:
§226.12 North PacificOcean

Steller SeaLion (Eumetopiasjubatus)

All rookeriesandmajorhaulouts
within thestateandFederallymanaged
watersoff Alaska, includingazonethat

extends3,000feet(0.9 km) landward
andverticalof eachrookeryandmajor
haulout boundary,where,possible,and
a zonethatextends-either3,000feet (0.9
km) seawardfrom the siteboundaryfor
rookeriesandmajorhauloutslocatedin
stateandFederallymanagedwatersof
Alaskaeastof 144°W. longitude,or20-
nm seawardfrom thesiteboundaryfor
siteswestof 1440 W. longitude;all
rookeries withinthestateandFederally
managedwatersoff Washington,Oregon
andCalifornia,including thezonethat
extends3.000feet (0.9km)verticaland
seawardfrom eachrookery(tables1 and
2 to part226).

U.S.watersandfood resourcesin
Shelikof Strait,Gulf of Alaska;in the
southeasternBeringSeashelf,andin
SeguamPass,AleutianIslands(figures1
through3 to part226).

3. TablesI and2 andfigures1
through3 areaddedto thepartto read
as follows:

Major Steller sealion rookerysitesare
identifiedin the following table.Each
baselineextendsin aclockwise
direction from the first setof geographic
coordinatesalongtheshorelineatmean
lower-low waterto thesecondsetof
coordinates;or, if only onesetof
coordinatesis listed,thesiteextends
aroundtheentireshorelineof theisland
at meanlower-low water. Proposed
critical habitatincludesthearea3,000
feet (915 meters)landward(Alaskasites
only) andseaward fromthesite
baseline,andaverticalextensionabove
theland areameasuredfrom sealevel.
For sitesidentifiedwith anasterisk,the
proposed critical habitatincludesthe
area20 nautical miles(32 kilometers)
seawardfrom thesitebaseline.

TABLE 1 TO PART 226

State/region/site Latitude Longitude
To

Latitude Longitude

A’aska:
WesternAieutians:

AgattuIJCapeSabak’ .

/GiIIon Poin
Attu I.’
Buldir I.’

Central Aieutians:
Adak I.’
Agligadak I.’
Amchitka IfColumrtRock’

/EastCape’
AyugadakI.’
GrampRock’ .

KasatochiI.
Kiska IJUefCove’ ._,

/~apaSt. Stephen’

52°23.5N
52°24.0N
52°57.5N
52°20.5N

51°36.5N
52°6.25N
51°32.5N
51‘23.5 N
51‘45.5 N
51’29.0 N
52°10.5N
51°57.5N
51°52.5N

173°43.5E
173°21.5E
172°31.5E
175°57.OE

176°58.5W
172°54.OW
178°50.OE
179°26.OE
178°24.5E
178°20.5W
175’29.OW
177°21.0E
177°13.0E

52°22.0N

52°54.5N
52°23.5N

51’38.0N

51°22.ON

52°1O.0N
51°56.5N
51°53.5N

173°41.0E

172°28.5E

175’51.O E
176°59.5W

179’23.0E

175°31.5W
177°20.0E
177°12.0E
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TABLE 1 TO PART 226—Continued

State/region/site
..

Latitude
--

Longitude
-~ To

-

Latitude Longitude

Seguam IiSaddleridge’
SemisopochnoiI.’
Tag l.
Ulak I.
YunaskaI.’

EasternAleutians:
Adugak I.’
Akun 1./Billings I-lead’
Akutan 1./CapeMorgan’
Bogoslof I.’
Ogchul I.’
SeaLion Rock’
UgarnakI.’

BeringSea:
WalrusI.’

WesternGulf of Alaska:
Atkins l.
ChemaburaI.’
Clubbing Rocks°
PinnacleRock’

CentralGulf of Alaska:
Chirikof I.’
ChowietI.•
Marmot I.’
OuterI.’
SugarloafI.’

EasternGulf of Alaska:
Seal Rocks’

SoutheastAlaska:
ForresterI
Hazy I
White Sisters

Oregon:
RogueReef/PyramidRock
Orford Reef:

Long Brown Rock
Seal Rock

California:
Ano NuevoI
CapeMendocino
Faralion Islands:

Southeast
Middle
North

SugartoafI

52°21.5N
51°58.5N
51°33.5N
51°20.0N
52°41.0N

52°55.0N
54°18.0N
54°03.5N
53°56.0N
53°00.0N
55°28.0N
54°14.0N

57°11.0N

55°03.5N
54°47.5N
54°42.0N
54°460N

55°46.5N
56°00.5N
58°14.0N
59°20.5N
58°53.0N

60010.0 N

54°51.ON
55052.0N
57°38.0N

42026.7N

42°47.5N
42047.2N

37°06.5N
40°26.ON

37°41.5N
37°43.7N
37’46.3 N
39°44.5N

172°33.5W
179°45.5E
178°34.5W
178057.0W
170°34.5W

169°10.5W
165°31.5W
166°00.0W
168°02.OW
168°24.0W
163°12.5W
164°4&0W

169°56.0W

159°18.5W
159°31.0W
162°27.5W
161°46.0W

155°39.5W
156°41.5W
151°47.5W
150°23.OW
152°02.0W

146°50.0W

133°32.0W
134’34.0 W
136°15.5W

124028.2W

124°36.3W
124035.6W

122°20.5W
124°24.0W

123°O0.1W
123°02.8W
123°06.4W
123°50.3W

52°21.5N
51°57.0N

51°18.5N
52°42.0N

54°18.0N
54°05.5N

54°13.0N

54°45.5N
54°43.0N

55046.5N
56°00.5N
58°10.0N
59’21.0N

54°52.5N
55°51.5N

172’35.0 W
179°46.0E

178°59.5W
170°38.5W

165°34.0W
166°05.0W

164°48.0W

159033.5 W
162027.5W

155043.0 W
156042.OW
151°51.0W
150°24.5W

133°35.5W
134°35.0W

MajorSteller sealion hauloutsitesare coordinatesis listed, thesite extends from sealevel.For sites identifiedwith
identifiedin thefollowing table.Each aroundtheentireshorelineof theisland an asterisk,theproposed criticalhabitat
baselineextendsin a clockwise at meanlower-low water. Proposed includesthearea20 nautical miles(32
directionfrom thefirst setofgeographic critical habitatincludesthearea3,000 kilometers)seaward fromthesite
coordinatesalongtheshorelineat mean feet (915meters)landwardandseaward baseline.
lower-lowwaterto thesecondsetof from the sitebaseline,andavertical
coordinates;or, if only onesetof extensionabovethelandareameasured

TABLE 2 TO PART 226 -

State/region/site Latitude Longitude
To

Latitude Longitude

Alaska:
WesternAleutians:

Alaid I.’ 52°45.0N 173°56.5E 52°46.5N 173°51.5E
ShemyaI. 52°44.0N 174°09.0E

Central Aleutians:
Amlia 1./East’ ‘ 52°05.0N 172°58.5W 52°06.0N 172°57.0W

/Sviech.Harbor’ 52002.0N 173023.0W
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TABLE 2 To PART 226—Continued

Stale/region/site -

Latitude
0

Longitude
-

. - -.

Latitude Longitude

AmuktaI. & Rocks’ 52031.5 N 171’16.5W 52’26.5 N 17V16.5 W
AnagaksikI.’ .... -. 51’Sl.O N 175°53.5W
Atka I. 52°23.5N 174°17.0 W 52°24.5N 17407.5 W
ChaguiakI.’ — 52°34.0N 171’10.5 W
ChuginadakI.’ .. 52°46.5N 169°44.5W 52046.5 N 169’42.0W
GreatSilkin I.’ 52°06.0N 176°10.5W 52’07.0N 176°08.5W
Kagamil I.’ — 53°02.5N 169

0
41.OW

Kanaga1./North Cape’ 51°56.5N 177°09.OW
/ShipRock’ -. ~ 51’47.0N 177°22.5W

KavalgaI.’ -. 51’34.5N 178’515W 51’34.5 N 178°49.5W
Kiska liSobaka& Vega’ 51°50.0N 177’20.0E 51’48.5 N 177020.5E
Little Sitkin I.’ 51’59.5 N 178°30.0E
Little TanagaI.’ -. 51°50.5N 176°13.0W 51’49.0 N 176°13.0W
Sagigik I.’ 52°00.5N 173°08.0W
SeguamIJSoeth’ 52°10.0N 172°37.0W 52°19.5N 172’18.0W

/Finch Pt.’ 52°23.5N 172°25.5W 52’23.5 N 172024.0W
SegulaI.’ 52°00.0N 178°06.5E
TanadakliEact’ 51‘57.0 N 177’47.0 E

/‘West’ . 52°04.5N 172°57.0W
TanagaI.’ 51°550N 177°58.5W 51°55.0N 177°57.0W
Ugidak I.’ 51035.0 N 178°30.5W
Uliaga I.’ .. 53004.0 N 169°47.0W 53°05.0N 169’48.OW
Unalga& Dinkurn flocks’ 51’34.0N 179°04.0W 51’34.5 N 179’03.0W

East~,rnAleutians:
Ahutan lJReef-Lava’ 54°10.5N 166’04.5W 54’07.5 N 166°O6.5W
Amak I.’ 55°24.0N 163°07.0W 55°26.0N 163’lQ.O W
CapeSedanka& Island’ 51’50.0N 168°04.0W
EmeraldI.’ 53°175N 167°51.5W
Old Man Rocks’ 53°52.0N 166°05.0W
Poliv~oiRock’ 53°1-6.ON 167°58.OW
TangiriakI.’ ~... 54’12.0N 164’19.0 W
TigaidaI.’ . 54’08.5N 164°58.5W
UrnnakI.’ 53’15.0 N 168°20.0W

BeringSea:
CapeNewenham’ 58°39.0N 162°10.5N
Round I.’ 58°36.0N 159°58.0W

WesternGulf of Alaska
Bird I.’ 54°49.0N 159°46.0W
Castle Rock’ -. 55°17.0N 159030.0W
CatonI.’ 54°23.5N 162°25.5W
JudeI.’ 55°16.0N 161°06.0W
LighthouseRocks’ 55°47.5N 157°23.0W
Nagal I.’ .. 54°52.5N 160°14.0W 54056.0 N 160’lS.O W
Nagal Rocks’ - -. 55’50.0N 155°46.0W
SeaLion Rocks’ 55°04.5N 160°31.0W
South flock’ 540180N 162°43.5W
Spitz I.’ 55°47.0N 158053.0 W
TheWhaleback’ 55°16.5N 160°06.0W

CentralGulf of Alaska:
CapeBarnabas’ 57°10.0N 152°55.0W 57°07.5N 152055.0 W
CapeChiniak’ ~. 57°350N 152°09.0W 57°37.5N 152°09.OW
CapeGulf’ 58°135N 154°09.5W 58’12.5N 154’lO.SW
Capelkotlk° 57°17.0N 154047.5 W
CapeKuliak’ 57°48.2N 153°55.0W
CapeSitkiriak’ 56’32.0N 1 53~52.OW
CapeUgat’ 57°57.0N 153°51.0 W
GorePoint’ 59°12.0N 150°58.0W
Gufl Point’ 570215N 152°36.5W 570245N 152’39.0 W
Latax Rocks’ 58°42.0N 152°28.5W 58°40.5N 152030.0W
Nagahut Rocks’ 59°06.0N 151°46.0W
Puale~y 57041.0N 155°23.0w
SeaLion Rocks’ 58021.0N 151°48.5W
SeaOtter I.’ 58°31.5N 152°13.0W
ShakunRock’ 58°33.0N 153°41.5W
Sud I.’ . 58°54.QN 152°12.5W
Sutwik I.’ _- 56°32.0N 157°140W 56°32.0N 157°20.0W
Takli I.’ 58°03.0N 154°27.5W 58°03.0N 154’30.0W
Two-headedI.’ 56°54.5N 153°33.0W 56°53.5N 153’35.5W
Ugak I.’ .. ~.. 57°23.0N 152°15.5W 57°22.0N 152019.0 W
UshagalI.’ 58”53.5N 152°18.5W
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State/region/site
-

Latitude
--

Longitude- - -

To
-

Latitude Longitude

EasternGulf of Alaska:
CapeFairweather 58°47.5N 137°54.0W
CapeSt. Elias’ 59’48.0 N 144°36.0W
ChIsweII I.’ 59036.0N 149°34.0W
GravesRock 57°14.5N 136’45.5W
Hook Point’ 60020.0N 146°15.5W
Middleton I.’ 59’26.5N 146020.0W
Perry I.’ 60039.5 N 147’56.0 W
Point Eleanor’ 60’35.0N 147034.0W
Point Elnngton’ 59’56.0N 148°13.5W
Seal Rocks’ 60°10.0N 146°50.0W
TheNeedle’ 60’07.0N 147°37.0W
WoodedI.’ . 59°52.0N 147°22.0W

SoutheastAlaska:
Benjamin I 58°33.5N 134’54.5 W
BiaJi Rock 56°43.0N 135°20.5W
Biorka I 56’51.0N 135’32.0W
CapeAddington 55’26.5N 133’48.5 W
CapeCross 5r55.5 N 136°33.OW
CapeOmmaney 56’09.5N 134°39.5W
CoronationI 55°49.5N 134’16.5W
Grari Point 59°08.2N 135°14.6W
LedgePoint 58°48.5N 130045.5W
Lull Point 57°18.0N 134’48.5W
SunsetI 57’30.5N 133’35.0 W
Timbered I 55°42.0N 133’48.0W

Figure 1 to Part 226: Proposed Steller sealion critical habitat in Shelikof Strait. Locations indicated are major
Steller sealion rookeries.

roaosea sea ion crit,col water habitat
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Figure 2 to Part 226: Proposed Steller sealion critical habitat in thevincinity of Bogoslof Island. Locationsindicated
are majorStellersea lion rookeries. - -- --
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Figure 3 to Part 226: Proposed Stellersea lion critical habitat in vicinity of SequamPass. Locatior.s indica’~ed
are majorSteller sealion rookeries. -
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